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e Of course, if the GC is the one responsible for all delay, then
a formal recovery schedule meeting should be held with proj-
ect management staff, and a recovery plan needs to be made.
At that time, the schedule can be recovered.

e Revise the schedule to reflect mitigation, acceleration, delays,
or change order time extensions, and publish the updated
schedule.

This process is graphically demonstrated in the flow chart in
figure 2. Of course, in the event of a specific owner requested or
caused delay, or changed conditions, a time impact analysis would
still be performed mid-period, if it occurred and was recognized
between updates. That time impact analysis would still have to
take into account the previous period analysis, which would make
for a stronger and more accurate analysis of the delay.

Benefits Derived from the Proposed Process

Clearly, this process will take more time and effort than sim-
ply resolving and hiding the problems in the typical contractor
update scenario as identified in the first section. This proposed
process will rapidly turn into a regular routine, if followed care-
fully, the management time impact is not as severe as it would
appear.

There are significant benefits from the use of this process.
Issues are dealt with immediately and during the time period
when they occur. Timely discovery allows minimization of costs to
resolve. All parties understand the issues. There is minimal con-
fusion due to memory issues. There is minimal confusion due to
poor or incomplete records. This process keeps the schedule cur-
rent, accurate, and a good source of documentation. Research, if
needed at all, is done contemporaneously so it is quicker, costs
less, and is more readily understood. Often, the research includes
walking out onto the jobsite and looking at the problem.
Documentation is done as part of the investigation, so it is more
thorough, with good historical documenting done. Better single-
issue photography is normally developed, so the problem is cap-
tured more extensively.

The appropriate subcontractors are involved, which bestows ben-
efits on the subcontractors as follows:

Subcontractors participate in identification of problems.

Mitigation of delay is timely and therefore not excessive.

No surprise backcharges are sent to the subcontractor.

The process promotes a team approach to problem resolu-

tion.

e Subcontractors contribute to resolution only when due to
their responsibility for delay.

e Subcontractors gain timely time extensions when warranted.

e Elimination of formal dispute resolution costs for defense.

e Subcontractors are given immediate notice to improve per-

formance when lagging, so the problem does not become a

multi-period delay claim.

The owner is involved immediately upon recognition of an owner-
caused delay, which benefits the owner as follows:

e The owner is involved in the identification of problem.

e The owner has input into mitigation efforts and can make
decisions based on owner needs and abilities.

e The owner can determine the importance of issues that cause
delays, and could minimize delays while still on-going.

e Future decisions can be made based on current knowledge of
budget and time expenditures.

e Delay issues are easier for the owner to understand and rec-
ognize the ramifications of those delays, and it is less likely
that a bogus or inaccurate subcontractor delay claim will be
passed along to the owner.

®  Solving delay issues at each schedule update will eliminate
the bulk of formal dispute resolution costs.

e Time extensions are applied contemporaneously, and used to
revise the official schedule.

This process results in minimal money spent prior to the resolu-
tion efforts; so

e The solution is achieved as part of the team project manage-
ment and no attorney costs.

e Schedule analysis costs are part of any change orders issued.

e The discussion and resolution allows for pacing other work
based on time extensions, without pacing delay issues to con-
front.

The owner winds up being happier with the process and the
final results at the end of the project, due to involvement in delay
resolution, so that owners can budget effectively for construction
costs, and owners can track real completion dates. So, owner plan-
ning is better for:

Grand openings,

Advertising plans,

Fixture and furnishings delivery,

Utilities connections, shut-downs, and disconnections,
Hiring employees and move-in coordination if the
owner is the end user,

Better forecasting for the end user if not the owner, and
®  Budgeting of owner's general conditions costs is better.

In the case of uncooperative owners and construction managers,
there are also benefits to the GC and subcontractors, such as:

e Lower costs to resolve delays caused by the owner.

® Small time extensions are more easily negotiated with the
owner.

e Smaller change order pricing is easier to accommodate in the
owner's budget

e LElimination of learning curve costs for attorneys getting up to
speed on a project.

e The process automatically puts the owner on notice, so the
contractor's rights are maintained.

The process provides options, other than litigation, for contrac-
tors, such as:
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e Stopping of work prior to vast expenditure of money and
resources;
Good documentation of formal notification;
Charges for interest on change orders not approved are easier
to negotiate; and

e Issues are easier to understand when everyone is not confused
by a claims-oriented backwards look from the end of the proj-
ect.

The process provides for a fair assessment of delays through:

e Partnering opportunity for resolution of issues;

e Minimal confrontational discussions between GC and
Owner, and GC and subcontractor;

e Current documents are used, no need to do extensive
research into months old documentation;

e Reduction of memory losses since the problems are recent;

e Reasonably exact time-delay losses can be assessed, and
agreed upon in a timely manner; and

e Teamwork, since each party is part of the solution, not just
part of the dispute resolution legal team.

Identification of concurrent delays are rendered much sim-
pler to identify and quantify since they are traditionally very hard
to resolve from the end of the project, looking backward, and con-
tributing factors are very easy to miss when researching problems.
The missing bearing plates immediately come to mind when dis-
cussing reasons why the steel joists are not being set and responsi-
bility is easier to identify. In project management meetings, the
missing bar joists delivery date is known and anticipated, so the
driving issues for any critical delays are quickly identified.

Risks Associated With the Proposed Process

Of course, as in any process, there are some risks and disad-
vantages to the use of this proposed process. As occasionally heard
from scheduling and claims consultants, “Pay me now, or pay me
later.” with the later pay being much greater, not even counting
the additional costs of attorneys. Clams avoidance is considerably
less profitable than claims preparation and defense for an entity
that also does claims work, since billing rates tend to be much
higher for analysis.

The analytical work associated with this proposed process
does require a more highly trained and experienced analytical
scheduler for it to work effectively. More time and consequently
more money is required to maintain the schedule in this manner.

In addition, an uncooperative owner or owner's representa-
tive will often impede the timely and contemporaneous resolution
of problems by refusing to respond to this approach, refusing to
partner in the identification of delay responsibility, and pushing
the resolution into the legal system. A case can be made, howev-
er, that this type of owner would always force resolution of issues
into the expensive legal arena, so with or without this process, this
risk is alive. Of course, a well done claims analysis performed dur-
ing each routine schedule analysis will certainly put the contrac-
tors in a much stronger position for the fight that will be required
to gain fair treatment from an owner or owner's representative
when they are uncooperative.

hanging the contractor mindset, from just getting

the schedule update off the project manager's desk

and submitted into an analytical tool for monitor-

ing the progress of the project, testing the health of
the project, and resolving problems that always occur during con-
struction, will allow the CPM schedule to perform a valuable
function. This function has been visualized by good schedulers all
over the world who recognize that a well maintained schedule
can provide claims avoidance as well as documentation and fore-
casting services.

If a claims analysis is prepared in conjunction with each
schedule progress update, there are major benefits for the owner,
the GC, the subcontractors, and all consultants. These benefits of
simplified and vastly decreased cost resolutions, coupled with the
accuracy of the analyses when done contemporaneously, and the
strength of contemporaneous time impact analyses in litigation,
all speak to the need to try this approach.
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Sr. Scheduler & Project Controls Manager
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